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the essence of the light common to all these
enlightenings, the essence of this aube

[dawn], would it not be the twilight of

capital punishment, the doubly crepuscular
moment in which one begins to think the death
penalty, starting from its end, starting from
the possibility of its end, starting from the
possibility of an end that breaks like day, and
already begins to condemn the condemnation
to death? The age of Enlightenment would be
like the rising, the sunrise, the east or the yeast
[le levant ou le levain] of a form of speech
diagnosing, prognosticating: the condemnation
to death is condemned, in the long run [a
échéance].

—Jacques Derrida, The Death Penalty,
Volume I'

None among us is authorized to despair of

a single man, except after his death, which
transforms his life into destiny and then
permits a definitive judgment. But pronouncing
the definitive judgment before his death,



decreeing the closing of accounts when the
creditor is still alive, is no man’s right. On

this limit, at least, whoever judges absolutely
condemns himself absolutely.

—Albert Camus, “Reflections on the
Guillotine,” Resistance, Rebellion, and Death*

BEYOND CALCULATION

Albert Camus and Jacques Derrida affirm in their writings, from different posi-
tions, their sustained intellectual and political engagement with the subject of the
death penalty. Strenuously opposed to capital punishment, they are nevertheless
also acutely aware that its definitive abolition is not easily achieved. Derrida’s
reading of Camus is largely set out in the first volume of The Death Penalty, a col-
lection of seminars, held from 1999 to 2000, although references to Camus are also
scattered through the second and final volume, which brings together the semi-
nars from 2000 to 2001. In Derrida’s two weighty tomes, there is a wide-ranging
analysis of the topic from the Bible, the Greeks and ancient times to Montaigne,
Rousseau, Kant, Beccaria, Hegel, Cortés, Hugo, Nietzsche, Freud, Reik, Benjamin,
Heidegger, Schmitt, Blanchot, Genet, Camus, Badinter and contemporary views.
Camus was a prominent figure in the abolitionist debate in France and further
afield, not only due to his outspoken views and attempts to intervene on behalf of
some offenders, as did Derrida, but also because of his well-known writings, hence
Derrida necessarily engages with Camus’ texts.? The subject of the death penalty
is not an isolated matter but fundamentally linked, for both Derrida and Camus,
to a profound questioning of Western civilisation. For Derrida, the issue is clearly
tied to his extensive considerations on justice, the law and decision-making, poli-
tics, democracy, sovereignty and theology, where the boundaries of faith, truth
and knowledge are brought into question, as shown for example in Acts of Religion.
For Camus, the death penalty, which necessitates a re-examination of the role of
the State, religion and society in history, demonstrates an unspeakable violence,
which can only be condemned; more generally, it is indicative of nihilism and
“indifference to life”* as opposed to a certain conception of revolt and measure.

In this article, I concentrate on Derrida’s analysis of Camus’ “Reflections on the
Guillotine,” discussed in most detail in the last three sections of the first volume,
namely in the ninth, tenth and eleventh sessions, from March 2000. Following
some general remarks, I examine firstly Derrida’s and Camus’ objections to the
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death penalty and talionic law: both writers reject a notion of justice which is
simply reduced to an economy of calculation. Then I consider the symmetrical
opposition which Derrida establishes between the Christian abolitionist Victor
Hugo and Camus, whose views he classifies as “immanentist humanism.” Finally,
while Derrida’s direction concerning the end of the death penalty would point
beyond these positions, I stress that there are also aspects of Camus’ perspec-
tives on justice and the death penalty, which merit further analysis, all the more
if Camus’ conception is situated in terms of his subtle determinations on revolt,
or rebellion, and limits in The Rebel, which Derrida only mentions in passing. Of
course, within the scope of this article, it is only possible to point to some of the
multi-layered arguments woven into the subject of the death penalty and devel-
oped in Derrida’s and Camus’ vast corpuses.

Derrida’s seminars on the death penalty were part of the broader topic “Ques-
tions of responsibility” (1991-2003). They preceded his teaching on “The Beast
and the Sovereign” (The Beast and the Sovereign, Volumes I and II) and followed
his reflections on the pardon and forgiveness (On Cosmopolitanism and Forgive-
ness), in which he meticulously expounded the impossible, aporetic conception
that a pardon could only take place in relation to the unforgiveable. Derrida’s
writings on the death penalty are part of his far-reaching deliberations on death,
the “gift of death,” in the works of many writers, especially Hegel, Nietzsche,
Freud, Heidegger and Levinas, and include such concerns as the lack of mastery
of my “own” death and its unrepresentability,’ as well as the possibility of distin-
guishing between the deaths of living creatures, human, animal and plant. Indeed
in the first session, Derrida begins with the consideration of whether the death
penalty is “what is proper to man,” or perhaps to God, and the idea of the “sov-
ereign decision of a power” (DPI 1-2).° Moreover, if the death penalty relates to
time, “given time,” and “the instant of my death,”” death exceeds a logic in which
objective determinations might be made to end the life of another human being.
Thus, Derrida’s seminars on the death penalty inscribe the “knowledge” of death
beyond any “proper” moment, outside any belief in the calculated technologi-
cal control supposedly embodied in the mechanism of the guillotine’s immediate
precision. What is brought into question is the very decision, in which calcula-
tions are made, as if from a position of truth, to terminate in an instant the life of
another and to pretend to dominate death in life.?

In his study of Camus, Derrida dwells upon the opening passages of “Reflections
on the Guillotine,” in which Camus tells of his horrified father, who had decided
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to attend the execution of a particularly brutal murderer of a family of farmers
and their children.® The assassin had been condemned to death in Algiers shortly
before 1914. What strikes both Camus and Derrida is the unspeakable horror and
suffering, imposed in the clutches of the guillotine (RG 175-177; DPI 280-281).
It is in effect, in the terms of the Eighth Amendment of the US Constitution,
“cruel and unusual punishment”° and not the supposedly instantaneous, gentle,
almost anaesthetised mechanical decapitation, which Monsieur Guillotin gave all
to believe, in extolling the virtues of his mechanical invention (see DPI 202-204)."
Both Camus and Derrida express their fierce opposition to capital punishment
and the unequivocal need to recognise human dignity in the combat against the
death penalty.”

In asking what the death penalty is, having evoked four major figures Socrates, Je-
sus Christ, Al-Hallaj and Joan of Arc, Derrida underscores the necessity of recon-
stituting this history and horizon of sovereignty, presenting or representing itself
as the right to declare capital punishment. It is imperative to bring into question
the scaffolding of the concepts of history and horizon, which moreover may not
resist.” Derrida writes:

By scaffolding, I mean the construction, the architecture to be decon-
structed, as well as the speculation, the calculation, the market, but also
the speculative idealism that provides its supports. History, the concept
of history is perhaps linked, in its very possibility, in its scaffolding, to the
Abrahamic and above all the Christian history of sovereignty, and thus of
the possibility of the death penalty as theologico-political violence.

(DPI 23)

The problem of the death penalty, in fact not abolished in France until 1981, can-
not be confined to contemporary debates but also necessitates, as Derrida em-
phasises, a deconstruction of the very notions of history, sovereignty, religion and
sacrifice, indeed faith and knowledge. Derrida engages in a radical questioning of
Christianity, although in a different way from Jean-Luc Nancy’s deconstruction of
it, for in a double gesture of pursuing as far as possible both a “hyper-atheological”
discourse and the analysis of Abrahamic culture, Derrida stresses the necessity to
deconstruct a certain Christian heritage of deconstruction, including the Luther-
an origins of Heideggerian deconstruction, perhaps in a “radically non-Christian
deconstruction” (see DPI 334 n6)."
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Referring to Michel Foucault’s Discipline and Punish in the early pages of his semi-
nars (DPI 42-46), Derrida focuses on a central problem of the death penalty, which
also preoccupies Camus: that justice is conceived as vengeance, as calculability,
embedded in retribution or talionic law, “Eye for eye, tooth for tooth” (The Bible,
Exodus 21: 24). In “Force of Law: The ‘Mystical Foundation of Authority,” Derrida
clearly argues against a conception of justice, as merely a calculable process and
describes an experience of aporia, the haunting of the undecidable and “an expe-
rience of the impossible.” In the seminars on the death penalty, Derrida refers
to On the Genealogy of Morals and brings to the fore the way in which Nietzsche
undoes the notion of any so-called “rationally and morally pure calculation, the
principle of equivalence, the jus talionis, between the crime and the punishment,
the injury and the price to be paid.” Derrida states further:

Nietzsche’s archeo-genealogical question, which is in short the question
of the origin of law, and of penal law, as origin of a calculation, a rule of
calculation, Nietzsche’s question is then: whence comes this bizarre, bi-
zarre idea, this ancient, archaic (uralte) idea, this so very deeply rooted,
perhaps indestructible idea, of a possible equivalence between injury
and pain (Schaden und Schmerz)? Whence comes this strange hypothesis
or presumption of an equivalence between two such incommensurable
things? What can a wrong and a suffering have in common? (DPI 151-152))'

In the wake of Nietzsche, Derrida brings into question the belief in a measure
between crime and punishment, fundamental to the conception of the death pen-
alty. It is as if the entire matter could be resolved by substituting the murder of
one person with the execution of another; as if one person could simply take the
place of the other, singularity signifying virtually nothing but replaceability."”

Like Derrida, Camus is outspoken against the calculations inherent in the law of
retaliation and retributive justice and writes in “Reflections on the Guillotine”:

We still define justice according to the rules of a crude arithmetic. Can it
be said at least that that arithmetic is exact and that justice, even when el-
ementary, even when limited to legal revenge, is safeguarded by the death
penalty? The answer must be no.” (RG 198-199; n 4 198)

Denying any notion of equivalence, Camus objects strongly to the concept of jus-
tice reduced to a calculation and meted out in the death penalty. Moreover pre-
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meditation might well be thought to apply to capital punishment. Camus writes:
“Many laws consider a premeditated crime more serious than a crime of pure vio-
lence. But what then is capital punishment but the most premeditated of murders,
to which no criminal’s deed, however calculated it may be, can be compared?”
(RG 199). Thus, Camus challenges the law of retaliation fundamental to the death
penalty and furthermore disputes contentions, which assert the need to set an
example, since the secrecy, in which the State carries out executions in the dead
of night, renders null and void its argument that they might serve as a spectacle
to deter the people from crime. Camus also notes that there was more humanity
in Greek civilisation in that access to hemlock gave the condemned some liberty
in determining the time of death, in a sense allowing a choice between suicide and
execution.” The death penalty involves an irreversible decision, in which it is as
if justice were always clear-cut in a society without fault. While there are differ-
ing views on the way to achieve the abolition of the death penalty, the path is not
straightforward.

THE WAY TO ABOLITION

In the third session of the seminars in the first volume, following a discussion on
concerns about the death penalty including in the United States,” Derrida sum-
marises the question to be elaborated in subsequent sessions and draws an oppo-
sition between the reflections of Hugo and those of Camus. He writes:

[...] and I am deliberately leaving aside the enormous religious question,
the enormous question of Christianity, that I will formalize later taking as
a pretext reflections by Hugo and Camus on the death penalty, in order to
enlarge and displace them somewhat. To put succinctly what I will devel-
op later, the question would be the following: is the growing and perhaps
irreversible force of the abolitionist movement a Christian force (in which
case the countries that maintain the death penalty would betray both the
cause and the spirit of Christianity; they would represent a vestige of pa-
gan or pre-Christian barbarity) or else, on the contrary, is the force of
the abolitionist movement linked (this is Camus’s thesis) to the progres-
sion of an atheistic humanism or of a secularization that no longer wants
to accept a death penalty that trusts in the justice of heaven after death
and thus, within this logic, it would not be difficult to understand that
the death penalty is maintained and resistance to abolitionism remains
invincible in a country, the United States, so strongly marked at the heart
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of its culture and its political institutions by religion and especially by the
Christian religion? As you can imagine, we will have to complicate this
schema, since the conflict here does not oppose Christianity to its other,
but rather two experiences, two interpretations, and two instances of the
Christian Passion, the Gospels, and the church. (DPI 74-75)

In an analysis of the force of the abolitionist movement, Derrida distinguishes
therefore between the two different directions of Hugo and Camus. In general
terms, the distinction would be between, on the one hand, the idea that the death
penalty must be abolished since it runs counter to beliefs upheld by Christianity
and, on the other hand, the conviction that its abolition lies rather in the develop-
ment of a secular society or “atheistic humanism,” as it is indeed religion which
contributes to maintaining the death penalty. While Derrida certainly opposes
these reflections on the death penalty, his intention is “to enlarge and displace
them somewhat”; in short, it is evident that there are no simple choices to be
made in framing the suppression of the death penalty, especially since Christi-
anity, the Passion and sacrifice have prominently influenced civilisation and are
already part of any reflection on it.

Importantly, in considering the grounds for a viable abolitionist position, Derrida
believes that there is above all an alliance between Camus’ atheistic position and
Hugo’s profoundly Christian perspective, which needs to be rethought. Thus, fol-
lowing comments on the preface to Hugo’s The Last Day of a Condemned Man,*
Derrida states in the eighth session that in the “logico-teleological structure of
this argumentation,” one could discern what may seem like different sides—

between those who, like Hugo, see in the death penalty a phenomenon
that, however tied it may be to the church, cannot be abolished except
through recourse to a natural law implicating both the existence of God
and Christ’s passion (the death penalty is abolished in the name of Christ),
and, on the other hand, those who, like Camus (we will hear from him
later), think on the contrary that the abolitionist horizon is a horizon of
atheistic humanism, immanentist humanism—given that one can accept
the death penalty only by believing in divine justice in the beyond, a justice
that renders the verdict of death reversible, not irreparable, relativizable,
whereas in a world of man alone, without God, the death sentence, its
merciless, implacable irreversibility, would no longer be tolerable.

(DPI 208-209).*"
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Derrida questions therefore “these two logics of abolitionism,” that of Hugo, in
keeping with “Christological transcendence” and that of Camus, in line with an
“atheistic humanism” or “immanentist humanism,” which would not be about
divine justice but human justice existing within the world. Derrida maintains nev-
ertheless, particularly since in the sacrifice, the Passion of Christ and the Incarna-
tion, transcendence is transposed into flesh and blood, that the logic of Camus’
discourse of “immanentist humanism” would be “more Christian” or “Christlike”
(DPI 209) than he might think. In short, the conception of immanence in Christ’s
appearance on earth would mean that Camus’ “immanent humanism,” ultimate-
ly disqualifying an implacable divine notion of justice in the name of which the
death penalty might be tolerated, is not entirely differentiated from aspects of the
Christian religion. Derrida quotes the following passage, among others, from Hu-
go’s preface to The Last Day of a Condemned Man:** ““Civilization is nothing other
than a series of successive transformations. What then are you going to witness?
The transformation of penality. The gentle law of Christ will finally permeate the
legal code and radiate out from there.” (DPI 208) From this perspective of Der-
rida’s reading, it is the permeation of the “gentle law of Christ,” as if perhaps in a
realisation of truth within man’s horizon, that might be thought to bridge the gap
between Hugo’s and Camus’ seemingly opposing abolitionist conceptions.
However it is precisely the notion of Camus’ “immanentist humanism,” ultimate-
ly aligned with the Christian concept of Incarnation, which is perhaps more prob-
lematic than it appears to be in Derrida’s reading. Camus’ writings put forward
something other than an immanentist, atheistic or so-called “secularised” society,
which would merely be symmetrical with “Christological transcendence,” along
with the advent of Christ on earth. Camus’ perspective signals a different horizon,
which perhaps also “remains to be interpreted,” such as in the notion of justice
which Derrida discusses in the passage cited below. In a reading of Kant’s com-
ments in opposition to Beccaria and the abolitionist logic of the Enlightenment,
in fact countering those for and against the death penalty, Derrida states:

All this, says Kant, subjects the principle of justice, from both sides in
short, to a calculation of interest and thus to the evaluation of a price.
But justice must remain not pricey but priceless, transcendent in relation
to any calculating operation, to any interest or even to the price of life, at
the cost of one’s life. Justice is above life, beyond life or the life drive, in a
sur-viving of which the sur, the transcendence of the “sur”—if it is a tran-
scendence—remains to be interpreted. (DPI 271)*
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Indeed in relation to justice and its “survival,” beyond calculation and price, there
are some underlying affinities between Derrida’s and Camus’ perspectives. Ca-
mus’ reflections share some of Derrida’s concerns, which point beyond imma-
nence as well as Christian monotheistic beliefs, beyond a metaphysics of pres-
ence, seemingly only too apparent, as Derrida would suggest, in the positions of
Hugo and Camus.

HORIZONS OF JUSTICE

In Derrida’s approach, Hugo and Camus would adopt more or less symmetrical
stances in decrying the death penalty. In both cases, the just resolution of the is-
sue would be too simplistic. The death penalty could not be as easily abolished as
in the realisation in the world of either truly Christian or humanist justice. How-
ever, Camus’ texts certainly expose some of the complex questions which Derrida
explores. It is important to emphasise that Camus’ opposition to the death pen-
alty is grounded in his notion of revolt in The Rebel. Unlike revolution, revolt in-
volves a relentless struggle, whose goals are not simply achieved once and for all.*
Always in play is the positioning of boundaries, unjustly overstepped in talionic
law* and in the excessive decision imposed in the death penalty. In opposition
to the nihilism of immoderation, Camus affirms rebellion, the “thought at the
Meridian,” in effect, the necessity of ongoing negotiations in the setting of just
parameters. Measure is fundamental to the notion of revolt which, in the demand
for “a just limit,” excludes total freedom and above all the “freedom to kill.”* Cru-
cially, the limits of revolt are not set once and for all by decision-making but point
to new tensions and horizons, while absolute justice remains elusive. The demand
for measure affirms an opposition to intemperance, allowing for some freedom,
however the place where the limits are to be drawn is always in contention; the
limits are not a given but always in play.

In explaining his opposition to the death penalty, Camus sets out just visions for
the ongoing reinvention of the world. Against the disorder of nihilism, against a
society which has certainly lost contact with the sacred, yet which “proceeds sov-
ereignly to eliminate the evil ones from her midst as if she were virtue itself” (RG
225-226, my emphasis), Camus insists on values which place human life above
the State, whose powers are excessive, and on the necessity of a balanced society.
Individuals must be defended against State oppression, against absolute justice in
which it is as if the judge were godly. The death penalty is of course definitive and
irreversible. Camus writes: “Forbidding a man’s execution would amount to pro-
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claiming publicly that society and the State are not absolute values, that nothing
authorizes them to legislate definitively or to bring about the irreparable.” (RG
228; see 194-196) Fundamental in Camus’ argument is certainly a stand against
the belief in omniscience and in favour of a position which necessarily asserts
both hope and ignorance. It is what he calls a “mid-course” and, in advocating and
hoping for the abolition of the death penalty as the first article of the European
Code, he states:

Henceforth in mid-course, both certain and uncertain, having made up
our minds never to submit and never to oppress, we should admit at one
and the same time our hope and our ignorance, we should refuse absolute
law and the irreparable judgement. (RG 230)

The view which Camus adopts in opposing the death penalty and refusing abso-
lute law is one which posits neither simply immanence nor transcendence. Like
the limits affirmed in his notion of revolt in The Rebel, in opposition to the totalis-
ing movement of revolution, Camus describes a vision of renewal, at the limits of
the unknown. He writes:

Europe’s malady consists in believing nothing and claiming to know ev-
erything. But Europe is far from knowing everything, and, judging from
the revolt and hope we feel, she believes in something: she believes [elle
croit] that the extreme of man’s wretchedness, on some mysterious limit
[que Pextréme misére de Phomme, sur une limite mystérieuse], borders on [tou-
che a] the extreme of his greatness [son extréme grandeur]. (RG 229)*

In such a position, which marks a horizon, in opposition to the absolute decree of
the death penalty, the notion of justice is not retributive, based simply on a cal-
culation, nor is it a manifestation of pure justice. There is the belief that at “some
mysterious limit,” man, in his misery, will attain greatness. In Camus’ “thought at
the Meridian,” by the very refusal of “the unlimited power to inflict death,” as well
as the refusal of deification, the rebel is involved in “living” justice.?®

Through Camus’ insistence on what he designates as “living” justice, one which is
always necessarily rethought, reconfigured, his position is in tune with Derrida’s
perspective, notably in “Force of Law: The ‘Mystical Foundation of Authority,” in
which justice is of course not merely given or limited to calculated decisions. In
underlining “the mystical foundation of authority” following Montaigne and Pas-
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cal, Derrida distinguishes between justice as incalculable, as an experience of apo-
ria and of the impossible, and law or calculation. Not simply of the order of cal-
culation, justice involves experiences of “moments in which the decision between
just and unjust is never insured [assurée] by a rule.”” As in Camus’ notion of re-
volt, justice and its “mysterious” limits are always necessarily reconceived. The
inescapable element of the unknown makes it all the more problematic to make
the irreparable decision, as if it were absolute truth, in favour of the death penalty.

The horizon to which Camus points is one which recognises both “hope” and
“ignorance” and it marks a rejection of “absolute law,” for he argues that while we
know enough to impose hard labour for life on a major criminal, we “do not know
enough to decree that he be taken from his own future—in other words, from the
chance we all have of making amends (& notre commune chance de véparation)” (RG
230, translation modified).?° It is shared humanity and the problematic determi-
nation of limits which Camus evokes, not absolute knowledge; in the play of the
boundaries lie the freedom and threats of democracy.?’ Importantly, Camus dis-
tances himself from thinking which would remain simply within a historical hori-
zon and which is nihilistic for, as he states: “it wholeheartedly accepts the evil of
history and in this way is opposed to rebellion.”** Camus writes: “The revolution
of the twentieth century believes that it can avoid nihilism and remain faithful to
true rebellion, by replacing God by history. In reality, it fortifies the former and
betrays the latter.”® In bringing into question the belief in the “absolute rationali-
ty of history,” Camus affirms revolt, in which a certain ignorance necessarily plays
a part, and if it could establish a philosophy, “it would be a philosophy of limits,
of calculated ignorance, and of risk. He who does not know everything cannot kill
everything.”

THE OPENING

Indeed Camus’ position moves beyond views of “immanentist humanism” and
does not replicate a position of religious transcendence and Incarnation. Above
all, what both Derrida and Camus recognise is the impossibility of just setting
aside history, Christianity and the sacrifice of Christ, linked also to the economy
of calculation, debt and indemnity.* As Derrida reminds us at the end of his dis-
cussion with Elisabeth Roudinesco on “Death Penalties,” it is precisely the move-
ment beyond this history, its deconstruction, which is involved, and this does not
entail simply stepping outside it.** For both Derrida and Camus, the opposition
to the calculating decision of the death penalty,” which takes away humanity and
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puts a price on life, is an ongoing and difficult combat in the affirmation of justice,
whose borders are not fixed.

While Camus describes a persistent contest, Derrida underscores the necessity of
continuing to militate against the death penalty. He does not underestimate the
task, believing that even if the death penalty were abolished, it will survive in the
face of other lives which would feed into it. It is evident that it provides the illu-
sion of control and that it can return under various guises. However this means
that militating against it is imperative and “for life, for survival, in the priceless
interest of life, to save what is left of life [ce qui reste de vie].” (DPI 283)* Indeed
Derrida ultimately links the question of the death penalty to the notion of auto-
immunity,* whose precarious limits are impossible simply to designate by means
of calculations—by equating the death of the alleged murderer and my death,
the boundaries of my life and another life. In the calculation of a decision to ter-
minate life, through the death penalty, Derrida contests the illusion of mastery
over time, over the future. In effect, what is at stake is the belief that justice can
be delivered once and for all. Derrida emphasises that my life exists in a way by
virtue of the fact that I have a relationship with the “incalculability” and “unde-
cidability” of the instant of my death, however the decision to terminate it would
seem to abolish this relationship, in short it would paradoxically appear to put an
end to what constitutes the finitude of “my life.” Derrida writes:

It is because my life is finite, “ended” in a certain sense, that I keep this re-
lation to incalculability and undecidability as to the instant of my death. It
is because my life is finite, ‘finished’ in a certain sense, that I do not know,
and that I neither can nor want to know, when I am going to die. Only a
living being as finite being can have a future, can be exposed to a future, to
an incalculable and undecidable future that s/he does not have at his/her
disposal like a master and that comes to him or to her from some other,
from the heart of the other. (DPI 256-257)*

The calculating decision and mastery, which would seem to guard against the
“irruption of the other” (DPI 258), remain a phantasm or an illusion of control;
“decidability,” which is indeed the very “origin of phantasm in general,” Derrida
maintains, and “perhaps of what is called religion” (DPI 258).

Importantly, Derrida states in relation to indispensable opposition to the death
penalty:
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The point is that it belongs to life not necessarily to be immortal but to
have a future, thus some life before it, some event to come only where
death, the instant of death, is not calculable, is not the object of a calcula-
ble decision. Where the anticipation of my death becomes the anticipation
of a calculable instant, there is no longer any future, there is thus no lon-
ger any event to come, nothing to come, no longer any other, even no more
heart of the other, and so forth. So that where “my life,” be it originarily
granted by the heart of the other, is “my life,” it must keep this relation to
the coming of the other as coming of the to-come [venue de I’a-venir] in the
opening of the incalculable and the undecidable. (DPI 256)#

Derrida’s condemnation of the death penalty and any steadfast belief in this cal-
culating decision is fundamentally tied to the necessary affirmation of a notion of
justice beyond calculation and the phantasm of mastery. Above all, “my life” has
a relation to the incalculable, to “the coming of the other” (DPI 256),* which is
not thought in terms of incarnation. The pathway of an abolitionist stance, which
Derrida signals, would be grounded in the relation to the undecidable and lie be-
yond perspectives which oppose the death penalty simply from an immanent or a
transcendent position.

In short, in Derrida’s reading, where Hugo’s theological abolitionist standpoint, in
the name of God and the sacrifice of Christ on earth, would be merely symmetri-
cal with Camus’ elevation of man to a godly stature, it is as if both writers created
the vision of a paradise, one fundamentally transcendent, the other immanent,
but neither of which is sustainable. Derrida’s pathway would not be to choose
between two such alternatives, but to indicate the complexity of the task of over-
coming the death penalty, whose “theologico-political violence” is no doubt em-
bedded in our history. It is evident that for Derrida there is no simple way to step
beyond the problem of the death penalty, cruelty which has continued for so long
and which is engrained in civilisation. Thus, to maintain, on the one hand, that
abolitionism hinges on the belief in God is no less fraught with difficulty than to
maintain, on the other hand, that it hinges on the belief in man. However, it is
apparent that Derrida underestimates the importance of revolt and the notion of
limits in Camus’ position on the death penalty, for it is less about “immanentist
humanism” than about the ongoing necessity that the horizons of a justice which
“lives” always be reconceived. Such an ongoing reconfiguration in revolt, perhaps
at “some mysterious limit” (RG 229),% cannot but exceed a position of “imma-
nentist humanism.”
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For Camus, the necessity to abolish the death penalty is inexorably tied to the fact
that there is no place for a supreme judge, be it in an afterlife or in an incarnation
on earth, in the play of limits of man in revolt. Moreover, in emphasising revolt
rather than suicide, designated as the only “truly serious philosophical problem”
in the earlier essay The Myth of Sisyphus and Other Essays,* Camus’ affirmation is
on the side of life. In the same way, Derrida, not only underscores the affirmation
of life before death, but also the necessity for the preference of life for itself to op-
pose the “death penalty” (DPI 256, Derrida’s emphasis). Clearly, both Camus and
Derrida emphasise the ongoing necessity to combat the death penalty, as well as
its link to religious transcendence. Furthermore, in arguing against the death pen-
alty, Derrida also cautions against “the effect of phantasmatic truth” (DPI 258), at
one with the belief in God, whereby as supreme judge, one believes that one could
occupy all of the positions in a structure and succession of substitutions, so that
even if the death penalty were abolished throughout the world, it will neverthe-
less continue to survive and to threaten lives.# While Derrida thinks about the
question of the death penalty in relation to autoimmunity, Camus reminds us of
the somewhat fragile limits between murder and suicide, suicide and execution.
Indeed if Derrida emphasises that there is perhaps no absolute abolition of the
death penalty, exposing the notion of autoimmunity, Camus insists no less on the
necessity of revolt and the affirmation of limits, in which the responsibility for the
other is not simply given once and for all. The untold strength of Derrida’s and
Camus’ positions lies in their various affirmations of justice as incalculable, and in
a sense necessarily always impossible or spectral, in place of a belief in retributive
justice and absolute law.
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